
  G.R. 97/2017 

1 

 

IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 97/2017 

U/s 147/341/323 I.P.C. 

  

STATE 

-Vs- 

 Sarudhan Kalita & Ors. 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma  .Ld. Asstt. P.P.  

For the Defence: Mr. A. Masjid  .Ld. defence advocate 

 

Evidence recorded on: 21.12.17, 19.02.18, 5.03.18, 19.04.18, 22.05.18, 

21.06.18, 3.07.18, 24.07.18, 8.08.18. 

Argument heard on: 2.11.18. 

Judgment delivered on: 15.11.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Madhav Talukdar  on  20.1.2017 before I/C   Kamarkuchi O.P., 

alleging inter alia that on 19.1.2017 at around 1 am  that his younger 

brother Gautam Talukdar together with Tarun Kalita and Dhruva Kalita 

were returning to their respective houses after watching ‘nagara naam’. As 

they reached Sonkani path, the accused persons namely Sarudhon Deka, 

Sankar Kalita and Rantu Kalita along with some other boys beat Gautam 

Talukdar and caused serious injuries to him. Hence the case. 
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2. That on receipt of the ezahar at the O.P, G.D entry was made vide G.D No 

339 dated 20.1.2017 and the same was forwarded to Nalbari P.S for 

registration. 

3. That on the receipt of the ezahar at Nalbari P.S, the same was registered 

as Nalbari P.S case no.  38/17 u/s 143/341/325 I.P.C. On the basis of the 

‘ejahar’, police started investigation and after completion of investigation 

finding prima facie materials against the accused persons namely, 

Sarudhan Kalita @ Chintu Kalita, Sankar Kalita, Mrinmoy Kalita and Rantu 

Kalita  the police submitted the case in Charge-sheet U/s 147/341/323 

I.P.C. vide Charge-sheet no. 19/17 dated 31.1.17. 

4. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s.  341/323/34 I.P.C. by this court. Now as the accused 

persons were on police bail during the stage of investigation, summons 

were issued to them and on their appearance, they were allowed to go on 

Court-bail to face the trial. 

5. That copy was furnished to the accused persons and on finding prima 

facie materials of offence – particulars of offence and substance of 

accusation for offence U/S 341/323/34 I.P.C was explained to the accused 

persons and  they were  asked individually whether they  pleaded guilty, 

to which   they  pleaded not guilty and claimed to be tried. 

6. That in the course of hearing the prosecution side examined 9 nos of 

witnesses. The prosecution side marked and exhibited 4 nos of 

documents. The accused persons were examined U/s 313 Crpc. The 

defence case is of total denial and they declined to adduce any evidence. 

 

7. Points for determination:- 

A. Whether the accused persons 19.1.2017 at around 1 

am, at Sonkani and Nanai Path under  Nalbari P.S., in 

furtherance of their common intention wrongfully 
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restrained Gautam Talukdar   and thereby committed 

offence punishable U/s 341/34 I.P.C.? 

B. Whether the accused persons on the aforesaid date, 

time and place  in furtherance of their common 

intention voluntarily caused hurt to Gautam Talukdar 

and thereby committed offence punishable U/s 323/34 

I.P.C.? 

 

8. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

9. Pw 1 – Madhab Ch. Talukdar who is the informant in the instant case 

deposed in his evidence that he knows the accused persons by their faces 

but does not know their names. Pw 1 deposed that on 19.01.17 at around 

12:30 am, while he was sleeping, somebody called him over phone and 

told him that his brother Gautam was beaten at a distance of half k.m. 

from their house near a rice mill and after getting the news, he rushed to 

the spot and saw his brother lying injured on the road. Pw 1 deposed that 

his brother had bleeding injuries on his face and near him there was a 

assembly of people and among them Dhruva Talukdar, Gobinda Das, 

Tarun Kalita were present. Pw 1 deposed that his brother was bleeding 

profusely and was in a state of semi-consciousness and thereafter he 

called 108 ambulance and brought Gautam to Nalbari Civil hospital. Pw 1 

deposed that at P.O. he asked Arabinda, Dhruva, Gobinda and Tarun as to 

who had assaulted his brother and they told him that the FIR named 

accused persons had assaulted his brother. Pw 1 deposed that on the 

following morning he asked his brother about the said incident and to that 

his brother told him that at the time of occurrence, he was returning home 

after watching Naagra naam and at that time the accused along with 
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some unidentified youths had beat him and left him in a injured state at 

the road. Pw 1 deposed that on the late part of day, he had lodged ezahar 

against the accused at Kamarkuchi O.P. 

10. Pw 1 in his cross revealed that when he reached P.O., he saw assembly of 

few persons and at a distance of 1/1.5 furlong from P.O., a Paal naam 

was being held and around 200-300 persons were present in the said 

naam. Pw 1 revealed that P.O is near Dharen Kalita's rice mill. Pw 1 

revealed that he did not meet any one from the mill at P.O. 

11. Pw 2 – Gautam Talukdar deposed in his evidence that the informant is his 

elder brother and that he knows the accused persons and are present in 

dock. Pw 2 deposed that one year ago, on the 5th day of Magh at around 

12:30 – 1 am, at Udrana Chowk, a Naagra naam was being held and after 

watching the naam, he along with his friends Dhruba Talukdar, Tarun 

Kalita, Kangkan Das, Gobinda Das were returning to their house 

respectively. Pw 2 deposed that Dhruba and Tarun were walking ahead of 

him and near Sankani mill, he saw a boy standing and at that time Dhruba 

asked the boy to identify himself and the boy identified himself as 

Sarudhan. Pw 2 deposed that Dhruba asked Sarudhan to go to his home, 

as it was late in night and while they were talking, he along with Kangkan 

and Gobinda approached them and as they reached, Sarudhan punched 

him on his head and thereafter the other 3 accused persons along with 

some unidentified boys came to them and beat him. Pw 2 deposed that 

the accused dragged him to the nearby paddy field. Pw 2 deposed that he 

had asked the accused continuously as to why they were assaulting him, 

but they did not answer him. Pw 2 deposed that Sankar tried to 

strangulate him with the muffler that he had on his neck. Pw 2 deposed 

that the accused persons mercilessly continued beating him and somehow 

he struggled and managed to escape from their grip and climbed up on 

the road and as he climbed up, he did not see his friends. Pw 2 deposed 
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that later his friend told him that some of the accused had obstructed 

them from coming to him for help. Pw 2 deposed that while he climbed up 

on the road, Arabinda Kalita and Nripen Kalita were coming towards the 

opposite side of road after watching naam and on seeing them he called 

for help and lost his senses. Pw 2 deposed that when he regained his 

senses, he found himself at Nalbari hospital. Pw 2 deposed that he 

sustained injury on his head and he bleeded from his mouth. Pw 2 

deposed that he sustained bruises all over his body. Pw 2 deposed that at 

hospital, he saw his elder brother Madhab Talukdar, Arabinda Kalita and 

Tarun Kalita. Pw 2 deposed that on regaining senses he found that his 

gold chain was missing from his neck and his wallet containing Rs. 7000 

was missing from his trouser pocket. Pw 2 deposed that police had 

recorded his statement and he had stated before police what he have 

stated in court. 

12. Pw 2 in his cross revealed that he regained his sense after 2 hours of the 

alleged incident. Pw 2 revealed that after regaining sense, he did not tell 

his brother to lodge ezahar. Pw 2 revealed that the distance between P.O 

and his residence is around 1 – 1.5 km. Pw 2 revealed that his friends with 

whom he returned after watching naam are his co-villagers. Pw 2 revealed 

that the accused persons were residents of the locality where the naagra 

naam was held. Pw 2 revealed that the naagra naam began at around 

9:30 pm. Pw 2 revealed that the distance between P.O and venue of 

Naagra naam is around 1.5 km. Pw 2 revealed that the road in which the 

occurrence took place was the road that led to the venue of Naagra naam. 

Pw 2 revealed that near P.O. there is residence of Rahul. Pw 2 revealed 

that the occurrence took place for around 10-15 minutes. 

13. Pw 3 – Gobinda Das deposed in his evidence that he knows the informant 

and apart from accused Sarudhan, he does not know the name of the 

other accused persons and that he only know them by their faces. Pw 3 
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deposed that the occurrence took place one year ago at around 12:30 – 1 

am and that at the time of occurrence, naagra naam was being held at 

Udyana chowk and after watching naam, he along with Tarun Kalita, 

Dhrubajyoti Talukdar, Kangkan Das and Gautam Talukdar were returning 

to their respective home. Pw 3 deposed that on their way to home, they 

saw Sarudhan was standing beside the road and to that Dhrubajyoti asked 

Sarudhan about what he was doing and continued walking to their house 

and as they crossed him, they saw some boys were dragging Gautam 

towards the field. Pw 3 deposed that some of the unidentified boys 

prevented them from helping Gautam. The prosecution declared the 

said witness as hostile. 

14. Pw 3 in his cross revealed that the distance between his home and 

Sankani chowk is around 1 km and the occurrence took place during 

winter night. Pw 3 revealed that it was a foggy night and at that time it 

was dark. Pw 3 revealed that when they tried to help Gautam, the 

accused persons attacked them and on raising commotion, village people 

came to P.O. and then the accused persons fled away. Pw 3 revealed that 

he informed Gautam Talukdar's brother Madhab Talukdar and thereafter 

Madham came to P.O. and took Gautam to hospital by 108 ambulance. Pw 

3 revealed that he did not named the accused in his statement before 

police. Pw 3 revealed that he stays in Guwahati for work purpose. Pw 3 

revealed that he did not see who had beat Gautam. Pw 3 revealed that 

police had recorded his statement. 

15. Pw 4 – Kangkan Das deposed in his evidence that he knows the informant 

and out of all the accused, he only knows Sarudhan. Pw 4 deposed that 

one year ago, at around 12:30 – 1 am, when they were returning home 

after watching naam, they saw Saru talking over phone near Sankali (in 

front of a house). Pw 4 deposed that Dhruba who was with  them asked 

Saru what he was doing there and at that Sarudhan did not respond and 
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called someone over phone and later 20 boys gathered at P.O. and 

assaulted Gautam Talukdar. Pw 4 deposed that some of the boys 

surrounded them and did not let them go to Gautam and on hearing 

commotion, co-villagers gathered at P.O and thereafter the accused 

persons fled away. Pw 4 deposed that they called 108 ambulance and sent 

Gautam to hospital. Pw 4 deposed that due to darkness he could not 

identify the assailants of Gautam. Pw 4 deposed that the occurrence took 

place in front of the house of Bansi Talukdar. Pw 4 deposed that at the 

time of occurrence, it was dark foggy night. Pw 4 deposed that Dhruba 

was walking ahead of him. 

16. Pw 5 – Tarun Kalita deposed in his evidence that he knows the informant 

and out of the 4 accused, he knows Sarudhan and Rantu Kakoti. Pw 5 

deposed that the occurrence took place one year ago, at around 12:30 

am, and at that time he along with Dhruba, Kangkan, Gobinda and 

Gautam were walking on their way to home. Pw 5 deposed that on their 

way, they crossed Sarudhan and at that time Dhruba talked with 

Sarudhan and continued moving ahead and as they walked few steps 

ahead, 10-12 boys obstructed them and beat Gautam. Pw 5 deposed that 

Sarudhan was amongst those 10 – 12 boys. Pw 5 deposed that the boys 

dragged Gautam towards the paddy field and meanwhile they saw 

Arabinda Kalita and Nipen Talukdar walking towards them and they told 

them that Sarudhan along with some other boys had beat and 

simultaneously dragged Gautam towards the paddy field. Pw 5 deposed 

that when they proceeded towards the paddy field, the accused persons 

saw them and fled away. Pw 5 deposed that Gautam was injured on his 

face and Gautam later told them that Sarudhan, Rantu, Sankar Kalita and 

Mrinmoy had beat him. Pw 5 deposed that they took Gautam to hospital 

and informed Gautam's elder brother. 
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17. Pw 5 in his cross revealed that Dhruba was walking ahead of them and at 

the time of occurrence, it was foggy night. Pw 5 revealed that the faces of 

all the accused were not clearly visible. Pw 5 revealed that at the time of 

incident, no public persons were present. Pw 5 revealed that he do not 

know what Sarudhan and Dhruba talked with each other. 

18. Pw 6 – Dhruba Talukdar deposed in his evidence that on 19.01.17, a 

sabha was being held at Udiyana and in the said sabha, a naagra naam 

was being held. Pw 6 deposed that he along with Gautam Talukdar, Tarun 

Kalita, Kangkan Das and Gobinda Das had gone to watch naagra naam 

and around 12:30 am, when they were returning to their home, they met 

Sarudhan and he asked Sarudhan, what he was doing and told him to go 

see Naagra naam. Pw 6 deposed that he proceeded moving forward and 

little later, few boys came running towards from naagra naam and asked 

Sankar who was amongst the boys who had assaulted Sarudhan. 

Sarudhan told Pw 6 that, he could not identify his assailants and 

thereafter the boys dragged Gautam to the nearby paddy field and beat 

him. Pw 6 deposed that Sarudhan was injured on his head and he had lost 

his sense. Pw 6 deposed that in the meantime, people from naagra naam 

proceeded towards them and on seeing them, the boys fled away. Pw 6 

deposed that they gave first aid to Sarudhan and informed his family 

members and along with Tarun Kalita and Madhab Talukdar took Gautam 

to SMK civil hospital and later he was referred to GMC hospital. 

19. Pw 6 in his cross revealed that the boys who assaulted were wearing caps 

and mufflers and their faces were covered. 

20. Pw 7 – Rahul Kalita is a hearsay witness. 

21. Pw 8 – Dr. Ramen Sarma who is the M.O., had examined Gautam 

Talukdar and upon examination had found the following - 

     (i)Bruise of 1cm x 1cm x .5 cm over the left side of forehead, 

 (ii)Bruise of 1cm x 1cm x 1cm over the right cheek. 
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 The patient was advised CT scan brain and the report showed no 

significant parenchymal abnormality. The age of injury is fresh. The nature 

of injury is simple and caused by blunt object. 

 Ext 2 is the injury report and Ext 2(1) is his signature. 

22. Pw 9 – Jagadish Kalita is the I.O, and his evidence is of routine nature 

depicting the various stages of investigation. 

23. I have heard the arguments of Ld APP for State and Ld Defence Counsel. I 

have also carefully gone through the evidence in record. 

24. Now, let me discuss the prosecution evidence against the accused 

persons.  The prosecution has alleged that the accused persons had 

wrongfully restrained Pw 2 and beat him.  

25. Before considering the evidence of the victim and the eye witnesses, let 

me first go through the medical evidence of the victim, which was 

admittedly conducted on 20.1.2017 around 1:45 am by Pw8 (doctor) who 

found as follows: (i) Bruise of 1cm x 1cm x .5 cm over the left side of 

forehead, (ii) Bruise of 1cm x 1cm x 1cm over the right cheek. The injury 

is fresh, caused by blunt object. Pw2 opined that the said injury is simple. 

During his cross examination Pw8 categorically stated that the said injuries 

might be self-inflicted. 

26. Bearing in mind the medical evidence on record, let me appreciate the 

evidence of the victim, Pw2.  Pw2 is the injured witness and he in his 

evidence had stated that at the time of the incident he together with his 

friends i.e.  Pw3 to Pw6 were returning to their home after watching nagra 

naam. On the way they saw accused Sarudhan standing beside the road 

then Pw6 asked him to go to his home as it was late in night and  as Pw2 

walked past Sarudhan, he all of a sudden punched him on his face and 

thereafter all the other three accused persons joined  Sarudhan and beat 

him. According to him, the accused persons prevented his Pw3 to Pw6 

from helping him and dragged him towards the paddy field beside the 
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road. It is also found from his evidence that he somehow he freed himself 

from the clutches of the accused person. The defence in the cross 

examination of Pw2 could not shake his credibility and the contradictions 

pointed out in his evidence are minor contradiction and do not demolish 

the core of the allegations levelled against the accused. Minor 

contradictions are bound to occur due normal errors of observations, 

normal errors of memory due to lapse of time, due to mental disposition 

such as shock and horror at the time of occurrence. 

27. It appears from the evidence of Pw2 that Pw3 to Pw6 were present with 

him at the time of occurrence. Pw3 was declared hostile by the 

prosecution. It is well settled law that the evidence of hostile witnesses 

cannot be discarded in ‘Toto’. His evidence to the extent to which it 

supports the prosecution version can be relied upon if that part of the 

deposition is found to be creditworthy. Therefore in the instant case the 

whole of the evidence of Pw3 cannot be rejected. His evidence shows that 

Pw2 sustained injuries in an assault and presence of   accused Sarudhan 

along with some other boys at the spot has been established. 

28. Deposition of Pw2 is duly corroborated by the evidence of Pw4 in all 

material particulars and I do not find any reason to disbelieve him. Pw 5 in 

his lends support to the prosecution case as far as presence of accused 

Sarudhon at the spot and assault on Pw2 is concerned.  

29. Coming to the evidence of Pw6 it is found that according to him some 

unknown boys had attacked both accused Sarudhon and Pw2. But I do 

not find his testimony reliable. This I say so because he had introduced a 

whole new angle of accused Sarudhon and Pw2 being assaulted by a 

group of boys, a plea which has not been even taken by the defence.  

30. From the evidence on record it appears that the prosecution case relies 

heavily on the evidence of Pw2 i.e.  the victim and eye witness Pw5. The 

testimony of an injured witness is accorded a special status in law. In 
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Abdul Sayed v State of Madhya Pradesh, (2010) 10 SCC 259; The Hon’ble 

Supreme Court  held “ The question of the weight to be attached to the 

evidence of a witness that was  himself injured in the course of the 

occurrence has been extensively discussed by this court. Where a witness 

to the occurrence has himself been injured in the incident, the testimony 

of such a witness is generally considered to be very reliable as he is a 

witness that comes with a  built in guarantee of his presence at the scene 

of the crime and is unlikely  to spare his actual assailant(s) in order to 

falsely implicate someone”    

31. In the present case at hand, there is nothing on record to suggest that he 

had falsely implicated the accused persons. Again the evidence of Pw2 is 

duly corroborated by the evidence of Pw5, an independent witness having 

no axe to grind against the accused persons. It is found from the evidence 

of Pw5 that except accused Sarudhon he could not identify the other 

assailants of Pw2. But Pw2 in his evidence had clearly stated that all the 

accused persons had assaulted him and during his cross examination the 

defence did not challenge him in that aspect. 

32. Therefore, from the above discussions, I am of the considered opinion 

that the prosecution has been successful in proving the guilt of the 

accused beyond reasonable doubt. 
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                                                   ORDER 

 

Hence considering the above discussion, the accused Sarudhan Kalita 

@Chintu Kalita, Sankar Kalita, Mrinmoy Kakoti and Rantu Kakoti are found 

guilty for offence u/s 341/323/34 I.P.C and are accordingly convicted 

thereon. 

 

Heard the accused persons on the point of sentence.  

 

Considering the facts and circumstances of the case, I am of the 

considered opinion that if the accused are extended the benefit of 

Probation of Offender’s Act, it won’t deter them from engaging in criminal 

activities in the future. 

 

Therefore the accused persons are sentenced to pay a fine of Rs. 500/- 

for offence u/s 341 IPC and fine of Rs. 1000/- for offence u/s 323 IPC. In 

default of payment of fine of Rs. 1500/- each, each of the accused 

persons are to undergo simple imprisonment of 1 month.   

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, this day the 15th day of November, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 97/2017 

U/s 147/341/323 I.P.C. 

  

STATE 

-Vs- 

Sarudhan Kalita & Ors. 

                                                    ..... Accused 

 

ANNEXURE 

 

1.   PROSECUTION WITNESSES: 
P.W.1: Madhab Ch. Talukdar (Informant), 

P.W.2: Gautam Talukdar, 

P.W.3: Gobinda Das, 

P.W.4: Kangkan Das, 

P.W.5: Tarun Kalita, 

P.W.6: Dhruba Talukdar, 

P.W.7: Rahul Kalita, 

P.W.8: Dr. Ramen Sarma (M.O), 

P.W.9: Jagadish Kalita (I.O) 

 

2.   DEFENCE WITNESSES: 

NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Ezahar, 
Ext 1(1): Signature of informant, 
Ext 2: Injury report, 
Ext 2(1): Signature of M.O., 
Ext 3: Sketch map, 
Ext 3(1): Signature of I.O., 
Ext 4: Charge sheet no. 19/17, 
Ext 4(1): Signature of I.O. 

  

4.   EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 

   Typed by me and corrected by me:- 

 

   Zubee Chaliha, J.M.F.C, Nalbari 


